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Greetings From the President

Welcome back to another educational year of challenges, excitement and I am
sure frustrations. I hope that everyone had the opportunity to replenish energy
and spirits over the summer and trust that the start of this current 2012/2013
school year has been a positive one.

The CAP Journal is once again on your desks and I am sure that you will find
it to be an excellent addition to your professional library and will keep you
current in educational trends. The CAP Journal is edited and published by school
administrators for school administrators. It is a national voice and depository
of information which school leaders look forward to reading and discussing
with colleagues.
The current edition is looking at topics that are very dear to my heart. In the past,
I have been a principal with the Department of Justice, in Newfoundland and
Labrador and currently I am the principal of the District School in St. John’s,
NL. District School is an alternate school and as such it immerses me in the domain
of other agencies. When dealing with “youth at risk”, when dealing with youth
correctional issues or exploring the rights of the child and the family in relation to societal expectations, I have had to rely
on the advice of other professionals. Quite often I am partly governed by their policies and at the same time I am governed
by our School Act and board policy. The governing practice when dealing with complicated childhood issues, as I see it,
is that we “do no harm”, we have to understand that the family is key in our society and has certain well-protected rights
but legislation also ensures the rights of the child. Communication and partnerships with other agencies, although it
can be both frustrating and sometimes confusing, can be instrumental in assisting school administrators to find their
way in complicated cases.
Staffing, governmental and school board bureaucracy as well as financial restraints are always obstacles that we must
face and overcome. We are the voice of our schools and we need to advocate for every child regardless of what may be
the current reality. When I first started teaching, I found the oddest piece of leather in my desk drawer! After several
days of puzzling over it I realized that it was “The Strap”, an archaic educational device! We have evolved, as has our
system. We would no more consider strapping a child than providing a cigarette break! We continue to evolve as a system
as do other social constructs in our society. I hope that you find the articles in this CAP Journal both enlightening and
thought provoking.
I invite you to take at least 30 minutes in your day to read one article and discuss the concepts with a colleague.
I am sure it will invigorate, inform and inspire you.
I would like to take this opportunity to thank, Mr. Alan Schroeder, the past CAP Journal Editor and Central
Vice President for his yeoman’s work in delivering us a quality piece of work. Al has retired from CAP but we have
others willing to take up his duties. I would like to welcome Ms. Tina Estabrooks as our new Editor and CAP Eastern
Vice President. I also would like to thank Ms. Joycelyn Fournier-Gawryluk, CAP Past President, in the work she provided
in supporting our National CAP Journal.
William J. Tucker President, Canadian Association of Principals
CAP Executive & Directors:
President William J. Tucker
Past President Joycelyn Fournier-Gawryluck
President Elect Jameel Aziz
Eastern VP Tina ESTabrooks
Central VP JAMES JORDAN
Western VP Holly Godson
Executive Assistant JILL SOOLEY-PERLEY
NLTASAC Robert Matthews

6

CAP Journal Fall | 2012

PEIASA Lois Adams
NSSAA Derek Carter
NBTA Tina Estabrooks
AAESQ Jim Jordan
COSL of MTS Ken Hoglund
SSBL Anita Romanoff

ATACSA Holly Godson
BCPVPA Jameel Aziz
NTTASAC David Reid
AYSA Gloria Coxford
NTA Terry Young
CAP EX. ASST. Jill Sooley-Perley

Editor’s Comments

The Canadian
Not so Secret Secret

This introduction has extensively
excerpted the following sources:
Childcare is key. Good parents are, too by Judith Timson
Rich Nation, Poor Children by Vipal Jain.

by Alan Schroeder
departing compiling editor

More than a million Canadian children, approximately one in nine, live below the poverty
line according to the 2008 Report Card on Child and Family Poverty in Canada. Sadly,
over the last several years little improvement has been made to decrease the number
of children living in poverty. This should be a daily concern, however, on November 20th
National Child Day and the 24th anniversary of the United Nations Convention of the
Rights of a Child (UNCTC), we should all pay closer attention to this national concern.

N

ineteen years ago, the Canadian
gover n ment resolved to
eliminate child poverty by
the year 2000. When examining the
continued disparity between the wealthy
and the working poor, nothing has changed.
According to Statistics Canada the rate of
child poverty has remained at 12 per cent
for two decades now.
“For many families, it’s very difficult
to get out of poverty. There isn’t enough
money to feed the children, clothe them
properly, and pay for bus fare or to even look
for a job,” says Grant Wilson, President of
Canadian Children’s Rights Council. It’s
even harder for new Canadian children and
aboriginal families as they are at a greater risk
of living in poverty, according to the report.
Wilson says that the main reason
for child poverty is lack of political will.
Canada has ratified the UNCRC, requiring
it to report on how it is fulfilling its human
rights obligations. Countries are required
to report every five years and the most recent
deadline was January 2009. Canada still
hadn’t completed the report as of November
of that year. “The federal government
doesn’t take this seriously and it’s not really
a priority,” says Wilson.
Michele Peterson-Badali, Associate
Professor of Developmental Psychology
at the University of Toronto takes the
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issue one step further by criticizing the
fact that the convention doesn’t have any
legal force or impact any areas of Canadian
law. “In other countries, when they ratify
the convention, it becomes part of the law.
Many European countries work that way.”
She says that Canada’s legal system isn’t
built to fight child poverty, as there aren’t
any penalties for not meeting the standards
of the convention.
Peterson-Badali says tackling this
problem requires the Canadian federal
government to make social commitments
and long-term social policy, which supports
parents and their children. Countries with
reduced child poverty have achieved their
goals by having effective child benefits,
quality childcare practices, more childhood
education for parents and national affordable
housing systems.
“There’s an important role people
can fulfill by talking to their Member
of Parliament about child poverty,” Wilson
says. Canadians need to show concern
in order to set new targets and deadlines and
finally put an end to child poverty in Canada.
Being a parent has always been about
being judged. There is no escaping that,
whether the parent is affluent or destitute.
Way back before any so-called Mommy Wars,
there were neighbours and relatives clucking
about your child's atrocious manners

or the fact you spoiled your kids. Or even
occasionally lost track of them.
Now, of course, much of the judgment
is ideologically fixated on childcare
arrangements, as if everything you need
to know about the quality of a child's life
is revealed by whether her mother works
outside the home, comes home with the
child(ren) after picking them up, and turns
into super-mom!
Some social conservatives wistfully
want to return to the land of the child
focused stay-at-home mom. Would those
be the mothers I see pushing strollers
distractedly while madly texting? Or the
ones with kids velcroed to home computers,
who are, as Bill Moyers once trenchantly put
it, being "raised by appliances"?
Ot hers say t hat bot h mot hers
and children are happier when mom
has an "outlet," which often turns into
a punishing 9-to-5 (or more) job and
an exhausted and stressed parent.
Even contemplat ing t hose t wo
stereotypical polarities is a waste of time.
The truth is that economic realities have
resulted in more Canadian women being
forced into the work force than ever before.
So the real question about what's best for
our kids has to take in that immutable
reality: Women work, and many men are
still struggling to find their place in the

whole support thing at home after their day
Of course it all depends on the quality
of work(Leave it to Beaver’s Dad would roll of daycare and the quality of parenting. Just
over in his grave!) .
as there are great and terrible daycares and
Still, the debate about whether preschools, there are great and struggling
our children are suffering the consequences parents. (Most of us, including myself,
of t his dua l work ing-parent world lie somewhere in between, in what's
is legitimate. Are they safe? Emotionally known in psychological parlance as the
secure? Intellectually thriving?
"good-enough parent" category.) No matter
We need to keep finding new ways which childcare arrangement is used,
to make sure they have the attention, nurturing parents are a key predictor
stimulation and emotional security they of success.
But we can't make assumptions based
need to grow into healthy and productive
adults and not just hark back to the old only on socioeconomic status. The most
ways. For that reason consider the new poignant thing ever said to me by a teacher
Ontario government proposal for optional when my kids were growing up was that
full-day kindergarten.
despite their ups and downs, "I don't worry
Many young children would thrive about kids from middle-class homes like
in that kind of stimulating environment. yours. They already have what they need."
For those who would be overwhelmed, their
Yet according to Charles Pascal, the
parents could make other arrangements early learning adviser to the Ontario
that suit their finances and family dynamic. government, that is not quite true :
Many parents who now cobble together “60 per cent of all vulnerable children (those
a complex web of childcare, including with learning disabilities or psychological
babysitters, daycare and family members, problems) do not live in low-income homes.”
would breathe a sigh of relief knowing they Mr. Pascal is so loquaciously enthusiastic
have a one-stop, full-day option.
about what he calls “exciting and fun early
In the best possible scenario, children education” that he sometimes sounds
with learning disabilities would be identified like a crazed Mr. Rogers. He mused his
sooner, and those who are more vulnerable full-day kindergarten recommendations
at home would have a designated and are “an enemy of the status quo.”
possibly safer in some cases, environment
He also pointed out that a large
in which to play under the supervision percentage of mothers in France who
of high-quality teachers trained in early send their kids to full-day kindergarten
childhood development.
are stay-at-home moms. To some, it seems
One long-term U.S. research project, shocking that a school environment,
sponsored by the National Institute of Child no matter how qualified its early childhood
Health and Human Development, showed educators are, could replace those halcyon
there are few significant differences between days at home for four-and five-year-olds,
children cared for exclusively by their who should be building tree forts in the back
mothers and those in any form of daycare. yard and hanging with mom(look at the
And in a longitudinal study reaching even Beav...always getting into trouble with his
further back – the High/Scope Perry older brother Wally ratting him out!).
Preschool Study, which followed children
But those halcyon days must be rejigged.
living in poverty in Michigan who are How about sending the kids to full-day
now in their 40s - researchers concluded kindergarten but being able to leave work,
that "high-quality preschool programs" pick them up at 3:30 and build a tree fort
for those kids contributed to "their school with them?
success, economic performance and reduced
Of course, that would require employers
commission of crime in adulthood."
to ‘rejig’ too, and that's a whole other assault
on the status quo. CJ

Rental is Sustainable
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Alan Schroeder, would like to welcome Tina Estabrooks to her new role as the compiling editor into the future of the CAP Journal!
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Ritual Bullying
Unmasking The Truth About

Hazing
By Tania Moffat

From verbal abuse to forced intoxication, public embarrassment to sexual harassment,
and physical punishment to death, this is the culture of hazing. Today more than ever,
it is prevalent in our schools and communities. While advocates will insist that this
is a team building activity or a rite of passage, in reality it is a ritual serving no purpose
other than to embarrass, degrade, and frighten new members. No matter what you
call it – rookie parties, initiation ceremonies, freshie days, or froshing - it is in essence
bullying. Hazing has been taking place as long as clubs have been in existence, and it has
worked its way into our schools and communities making headlines across the nation.
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Hazing

A

ny action taken or situation
created to humiliate, degrade,
abuse, endanger or risk emotional
and or physical harm can be defined
as hazing. It is expected of someone joining
or participating in a group, often regardless
of the person’s willingness to participate.
Individuals are not allowed, or made to feel
they are not allowed, to opt out of hazing
without facing other consequences; such
as social ostracization. These activities are
not restricted to high schools, sports teams
and fraternities or sororities - they occur
as well in such unsuspecting and diverse
groups as choirs, drama groups, bands,
summer camps, and scouts/guides.
Subtle forms of hazing, perceived
as less offensive, may include humiliation,
embarrassment or ostracizing. This could
include being yelled at, tormented or taunted,
forced to act as a personal servant to older

members, or some other form of public
embarrassment. Harassment hazing
consists of acts that have more emotional
and physical effects on students such as being
forced to drink urine, sleep deprivation,
or being locked in lockers. Unfortunately
the incidence of violent hazing, any act
that includes physical injury, public nudity,
sexual assault, committing a crime and
forced consumption of alcohol or drugs,
is on the rise. These incidents can include
drinking contests, vandalizing, and stealing,
paddling/beating students, duct taping
students to trees, forced sexual acts or high
speed car games.

Effects of Hazing
While groups who partake in hazing
rituals claim that it strengthens the group
and promotes bonding, research has in fact
shown the opposite to be true. Studies by

What can schools
do to prevent hazing?
Develop an anti-hazing policy and post written rules and consequences
Organize opportunities to discuss hazing with students
Educate all school personnel and students about the dangers
and consequences of hazing including legal ramifications
Establish a record of strong disciplinary action in all hazing incidents
Immediately notify family and law enforcement of any hazing incidents
Have school personnel visible in the school and aware
of student activities
Promote positive initiation rites and safe activities that teach
values of respect

12
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Alfred University (2000) and Maine University
(2008) determined that rather than building
trust and a feeling of belonging, hazing rituals
instill fear in students making them more
wary of senior members. In  contrast these
same students look forward to their role
of hazer in the future, often increasing the
violence year after year.
When coaches, teachers and even parents
turn a blind eye to these rituals, or they occur
with the support of supervising adults, victims
experience a double blow. Adult support
or non-involvement makes it much more
difficult for both the hazers and their victims
to cease these activities, or to report them.
All supervising adults have a duty to provide
a safe environment and take responsibility for
the children in their care. Incidents of hazing
that are ignored by supervising adults,
willfully or otherwise, not only increase the
psychological impact on the victims but can
also have legal implications.
Hazing can have several negative physical
consequences that vary in severity. Physical
pain, bruises, concussions, broken bones,
alcohol poisoning, rape, hospitalization and
even death have all been documented.
Psychological impact and reaction
to hazing varies greatly from person
to person, and are often affected by the
victim’s personal history. The most
common emotional reactions include fears
that a similar situation may happen again,
feelings of anger or confusion, embarrassment
or guilt, difficulties with sleeping, eating
or concentrating, and poor grades. Sadly,
many students do not report hazing incidents
to spare themselves further embarrassment,
or to avoid creating problems for themselves
within the group or for the group or school
itself. Initially, some may feel they were
not affected by the incident, but develop
delayed emotional reactions such as anger,
or an inability to concentrate – it can be these

Hazing

indirect effects that bring them to counselling.
Students may also be psychologically
impacted by a hazing incident that happened
to another student, friend or family member.
In order to best meet any student’s need for
support and assistance; we need to talk with
them about their unique situation and what
it is that they are experiencing.

Spotting Hazing
Fifty percent of the 1500 high students
that took part in the Alfred University study
(2000) indicated that they had experienced
some form of hazing, and of these, half did
not tell an adult fearing that the adult would
not know what to do. Hazing is typically
a private and secret activity that shames its
victims, making them less likely to report the
incident. It is important to raise awareness
in school personnel and provide them
with the details as to how to spot potential
hazing behaviour before it occurs. In order to
effectively do so, schools need to be cognizant
of how their teams and clubs treat new
members. Public humiliation is a clear
warning that hazing behaviours are likely
involved and if ignored, the situation will
escalate. Male students seem to be much
more likely candidates to take part in hazing
activities; as are those students with a lower
GPA who often find hazing socially acceptable.

What Can Be Done
School personnel have a duty to keep
students safe, and to provide a safe
environment for every student. We need
to drag hazing out of the closet, and educate
teachers, coaches and parents about its
inherent dangers, including how to spot
and prevent it in our schools.
Education is the best means to prevent
hazing. An Anti-Hazing week, usually held
in the last week of September, is a great time
to create or re-evaluate your school’s policy
on hazing. A student code of conduct can
be created with a clear definition of hazing

and an outline of the consequences
for those who participate or observe
these activities. Visibility is key – post the
school’s policy.
Hold an assembly to inform students
about the dangers of hazing, citing some
of the incidents that have happened across
the country. Teach students about their
rights and responsibilities. We need to stress
that hazing affects the whole group, and
that bystanders who do nothing to prevent
or report an incident are just as guilty
as the hazers themselves in contributing
to this culture.
Schedule a group awareness project
where students can brainstorm about healthy
team building practices that do not subject
others to pain or humiliation. They need
to develop legitimate alternatives which
should be challenging and include some
element of risk. Whether it is an obstacle
course, a hike, or some other activity, adult
supervision will help ensure safety and
model appropriate behaviour.
Equally important is that schools
educate themselves about their legal
obligations as laws vary by province.
An anti-hazing policy or student code
of conduct is paramount and should extend
to behaviours beyond school property, with
disciplinary actions such as suspensions,
investigations and expulsions clearly
outlined. Enforcing such policies show
students that adult’s can and will help them.
School personnel should always be visible
and take note of student activities.
Schools have a responsibility to keep
their students safe, and Canadian courts
have ruled that students are entitled to care
similar to that of reasonable, careful
or prudent parents. The excuse that all
participants were willing does not absolve
the individuals or organizations involved
of their responsibility. Teachers, coaches,
school administrators must act reasonably
to prevent hazing within their schools. CJ
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Reprinted from Sharon McKay, Don Fuchs, and Ivan Brown (Editors),
Passion for Action in Child and Family Services: Voices from the Prairies
(pp. 207-226). Regina, SK: Canadian Plains Research Center.
Used with permission.

Physical

Punishment
in Childhood

A Human Rights and Child Protection Issue
Ailsa M. Watkinson

How can we expect children to take human rights seriously and to help build a culture
of human rights, while we adults not only persist in slapping, spanking, smacking and
beating them, but actually defend doing so as being ‘for their own good’? Smacking
children is not just a lesson in bad behaviour; it is a potent demonstration of contempt
for the human rights of smaller, weaker people. Thomas Hammarberg, cited in Pinheiro, 2006, p. 11
Suggested citation: Watkinson, A. (2009). Physical punishment in childhood: A human rights and child protection
issue. In S. McKay, D. Fuchs, & I. Brown (Eds.), Passion for action in child and family services: Voices from the prairies
(pp. 207-226). Regina, SK: Canadian Plains Research Center.
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n the evening of January 10, 2008, a member of Parliament (MP)
from Ontario was interviewed on the Canadian Broadcasting
Corporation (CBC) program As It Happens. The MP, Ruby
Dhalla, had been on a trip to the Punjab Region in India and, while
performing an official duty, her assistant’s purse was stolen. The police
reacted and recovered the purse, which had been stolen by two children,
five and nine years of age. The event came to public attention after
a local television station in the Punjab reported that the children,
when found by the police, were “beaten black and blue” (Fatah, 2008).
Although the actual facts are still in dispute, the issue that is significant
here is the MP’s description in the CBC interview of what happened
to the children. She said she had been shown “horrific pictures” of the
children struggling with the police and that they had been beaten. She
described this as a physical and severe “reprimand.” She was asked
by the interviewer what she meant by “physical reprimand,” but did
not answer the question directly.
If the police treated an adult in the manner described, it is unlikely
that the encounter would have been depicted as a “reprimand.” It would
probably have been framed as an assault, a beating, or even police
brutality. It is this distinction between the naming of an assault
on children as a “reprimand” versus the naming of an assault
on an adult as a “beating” that is central to the discussion that follows.
Reprimanding a child in some non-violent way is normal to help shape
positive development, but too often we view the use of physical force
against children as a reprimand rather than as the assault that it is.
A recent United Nations global study on violence against children
found that the magnitude of violence against children worldwide
is substantial (Pinheiro, 2006). The report described the violence
as a serious global problem that “occurs in every country in the world
in a variety of forms and settings and is often deeply rooted in cultural,
economic and social practices” (p. 6). Corporal punishment (sometimes
referred to as physical punishment) is identified in the United Nations
report (Pinheiro, 2006) as one of the most extensive forms of violence
experienced by children. Corporal punishment is defined by the United
Nations’ Committee on the Rights of the Child as “any punishment
in which physical force is used and intended to cause some degree
of pain or discomfort, however light” (Pinheiro, 2006, p. 52, citing
Committee on the Rights of the Child, 2006, para. 11).
According to Pinheiro (2006), only 2.4 percent of children
worldwide are provided legal protection from corporal punishment
in all settings, including the home and school. In Canada, all adults are
provided legal protection from corporal punishment. Children are not.
The purpose of this paper is to consider the current social and
legal positioning of children in Canada regarding the use of physical
punishment1 and its correlation to the intersection of child protection
and children’s rights. The physical punishment of children in Canada
has been a topic widely discussed for decades. I will review the meaning
of child maltreatment as it relates to physical punishment and physical
abuse. In addition, I will discuss the first major children’s rights case

O

1 Throughout the paper I will use the phrases ‘physical punishment’ and ‘corporal
punishment’ interchangeably. For the purposes of this discussion they have the
same meaning—“the intentional use of force to cause pain or discomfort.”
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under the Canadian Charter of Rights and Freedoms that challenged
the use of physical punishment on children. The case was eventually
heard by the Supreme Court of Canada. Finally, I will review the
Supreme Court’s decision and report on findings from a study flowing
from the decision. The study was conducted to determine the public’s
knowledge of the changes to the interpretation of the law following
the Supreme Court’s decision.
The findings of this study and others referred to in this paper
support the need for advocacy by social workers to ensure that child
protection policies and parental programming reflect Canada’s
international obligations to its children, namely to “explicitly prohibit
all forms of violence against children, however light, within the family,
in schools and in other institutions where children may be placed”
(Committee on the Rights of the Child, 2003, para. 33).

Child Maltreatment and s. 43 of the
Criminal Code of Canada
A useful definition of child maltreatment is “the harm, or risk
of harm, that a child or youth may experience while in the care
of a person they trust or depend on, including a parent, sibling,
other relative, teacher, caregiver or guardian” (Jack, Munn, Cheng,
& MacMillan, 2006, p. 1). Child maltreatment includes: physical
abuse, sexual abuse, neglect, emotional harm and exposure to family
violence (Trocmé et al., 2005). Although all forms of maltreatment
harm children and their development in many ways (Finkelhor, 1994;
Gershoff, 2002; McGillivray & Durrant, 2006; Pinheiro, 2006), this
paper will focus solely on physical abuse—the only form of child
maltreatment that sometimes can be legally excused.
There is an ongoing debate about the distinction between physical
punishment and physical abuse. “Definitions vary, as one person’s view
of what constitutes abuse—‘hitting’—is another person’s method for
disciplining her or his child—‘spanking’” (Vine, Trocmé, & Findlay,
2006, p. 147). These attempts at drawing distinctions is confounded
by child protection mandates, children’s human rights, and s. 43 of the
Criminal Code of Canada.
Each Canadian province and territory has it own legislation that
deals with child welfare and protection (see Centre of Excellence for
Child Welfare, 2008, for summaries). In Saskatchewan, for example,
the legislation is the Child and Family Protection Act. Legislation
for each province and territory is accompanied by regulations and
protocols. The common benchmark used in child physical abuse
cases investigated by child protection agencies, however, is physical
injury or “demonstrable harm” (Trocmé et al., 2005, p. 16), which
is described as injuries such as bruises, cuts, burns, bite marks and
other injuries that appear to indicate various stages of healing
(Saskatchewan Provincial Child Abuse Protocol, 2006).
The latest report on child maltreatment across Canada estimated
that in 2003 the child welfare system substantiated over 31,000 incidents
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of physical maltreatment2 (Trocmé et al., 2005). As the authors point
out, the estimates of child maltreatment are based on reported cases and
do not include cases that were never reported, cases that were screened
out before the investigation, and those cases investigated only by the
police (Trocmé et al., 2005). Most cases of substantiated child physical
abuse that come to the attention of child protection agencies stem
from an escalation of child physical punishment (Durrant & Ensom,
2006). In fact, one of the findings arising from the 2003 Canadian
Incidence Study of Reported Child Abuse and Neglect was that “[p]
unishment accounted for 75 per cent of substantiated incidents in
which physical maltreatment was a primary category for investigation”
(Durrant et al., 2006). Fifty-nine Canadian children under the age
of eighteen were killed in 2003, and 31 of these children were killed
by a family member (Canadian Centre for Justice Statistics, 2005).
In 1989, the United Nations adopted the Convention on the
Rights of the Child, “which signals clearly that children are holders
of human rights and acknowledges their distinct legal personality
and evolving capacities” (Pinheiro, 2006, p. 33). All members of the
United Nations (except the United States and Somalia) have ratified the
Convention. The United Nations’ Committee on the Rights of the Child,
established to review each country’s compliance with the Convention,
has consistently interpreted the Convention to mean that corporal
punishment is incompatible with its principles and goals. In 2006, it
issued a special report on the issue of corporal punishment and said:
Addressing the widespread acceptance or tolerance
of corporal punishment of children and eliminating it, in the
family, schools and other settings, is not only an obligation of
States parties under the Convention. It is also a key strategy
for reducing and preventing all forms of violence in societies.
(Committee on the Rights of the Child, 2006, para. 3)
Recently, the United Nations’ Committee on the Rights of
the Child responded to Canada’s report on its compliance with the
Convention on the Rights of the Child saying:
The Committee recommends that the State [Canada] party
adopt legislation to remove the existing authorization of the
use of “reasonable force” in disciplining children and
explicitly prohibit all forms of violence against children,
however light, within the family, in schools and in other
institutions where children may be placed. (Committee on
the Rights of the Child, 2003, para. 33)
The Committee was referring to section 43 of the Criminal Code of
Canada. This section provides parents, teachers and others charged
with the care of children with a defence should they be charged
with assault when they use force (physical punishment) to “correct”
a child’s behaviour.
2
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T hese numbers are national estimates derived from the sample used in the study.
The CIS tracked 14,200 child maltreatment cases investigated by 63 Child Welfare
Agencies across Canada. “Weighted national annual estimates were derived based
on these investigations” (Trocmé et al., 2005, p. 1). For information on the method
used, see Appendix H in Trocmé et al., 2005, p. 129.
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Legally, it is considered a violation of Canada’s Criminal Code
to apply force upon another person without his or her consent – such
force is considered an assault. Section 265 (1) of the Criminal Code
of Canada states:
A person commits an assault when:
a) w ithout the consent of another person, he applies force
intentionally to that other person, directly or indirectly;
b) he attempts or threatens, by an act or a gesture, to apply force to
another person, if he has, or causes that other person to believe
on reasonable grounds that he has, present ability to effect
his purpose; or
c) while openly wearing or carrying a weapon or an imitation
thereof, he accosts or impedes another person or begs (Criminal
Code of Canada, 1985)
However, there are times and circumstances in which using force
on another person is justified, and the Criminal Code provides defences
that can be applied to justify their actions. For example, section 37
provides a defence to persons who use force to defend themselves and
others under their protection as long as the force used is no more than
is necessary; section 38 provides a defence for those who use force
to protect their property as long as no bodily harm is caused to the
trespasser; and section 45 protects those who perform skilled and
careful surgical operations for the benefit of the patient. Section 43
is another defence available to parents, teachers and others acting in
their place who use force to correct a child’s behaviour.3
Section 43 states: Every school teacher, parent or person
standing in the place of the parent is justified in using force
by way of correction toward the pupil or child, as the case
may be, who is under his care, if the force does not exceed
what is reasonable under the circumstances.
The use of the word “force” in section 43 of the Criminal Code
has been interpreted, in the legal context, to mean force “for the benefit
of the education of the child” (Ogg-Moss v. The Queen, 1984, p. 132).
Corporal punishment, as described earlier, is the use of physical
force, “however light” which is intended to cause pain or discomfort
(Pinheiro, 2006, p. 52, citing Committee on the Rights of the Child,
2006, para. 11). Corporal punishment describes many actions, including
hitting with the hand or with objects such as a belt, wooden paddle,
or ruler. It also includes actions that do not involve hitting but cause
discomfort for the child—for example, requiring a child to remain in
an uncomfortable position, kneel on hard objects, experience forced
physical exertion, be isolated in a confined place, or have foul-tasting
substances placed in the mouth (Durrant & Ensom, 2006).
Restraint differs from physical or corporal punishment in that the
intent is not to cause pain or humiliation. It may be used to prohibit or
remove a person from causing harm to himself or others. Restraint is
3

In addition, there are common law defences, those that have arisen through court
decisions. One is the defence of de minimis non curat lex (the law does not care
for small or trifling matters; see Canadian Foundation, para. 200). Another is the
defence of necessity, which recognizes human weaknesses and the fact that
at times humans may be compelled by self-preservation or that of others, see
Canadian Foundation, para. 196.
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defined variously as “physically restricting movement” (Mohr, Petti,
& Mohr, 2003, p. 330) and “the application of external control, not
to punish, but to protect the child or others from physical pain and
harm” (Durrant & Ensom, 2006, p. 2).
Section 43 provides those who use force on children with
a defence if they can show that the force was used for correction and
was reasonable under the circumstances. In the first case by the Supreme
Court of Canada to consider the impact of s. 43 (heard in 1984),
former Chief Justice Brian Dickson of the Supreme Court wrote:
[T]he overall effects of that section are clear, no matter how
its terms are defined. It exculpates the use of what would
otherwise be criminal force by one group of persons against
another. It protects the first group of persons, but, it should
be noted, at the same time it removes the protection of the
criminal law from the second [emphasis in the original].
(Ogg-Moss v. The Queen, 1984, p. 182)
Over the years, leading up to the Charter challenge, section
43 had been used to defend incidents of correction that stretch the
boundaries of what we might consider to be “reasonable under the
circumstances.” Some of the many cases that found the correction
to be reasonable included a teacher who used karate chops to the face
and shoulders of students (R. v. Wetmore, 1996), a foster mother who
hit three 2-year-olds on their diapered bottoms with a belt, leaving red
marks (R. v. Atkinson, 1994), a father who struck his 4-year-old son—
who at the time had an ear infection that eventually required medical
attention—across the face leaving an imprint on his face (R. v. Wood,
1995), and a teacher who grabbed a 12-year old student by the throat
with both hands and “cuffed” him in the stomach (R. v. Caouette,
2002). In 1995, s. 43 was successfully used as a defence in a case involving
allegations of child sexual abuse in which, in one incident, a stepfather
ordered his twelve-year-old stepdaughter to remove her pants and
underwear and lie across his knees so that he could spank her bare
bottom (R. v. W. F. M., 1995).

The Charter Challenge to s. 43
In 1982, Canada’s Charter of Rights and Freedoms came into effect.
It guarantees all citizens, including children, fundamental rights and
freedoms, including the right to security of their person (s. 7), the right
to be free from cruel and unusual punishment (s. 12), and equality
rights (s. 15). In addition, in 1991 Canada became a signatory to the
United Nations’ Convention on the Rights of the Child. The Convention
affirms that children are endowed with inherent rights, including the
right to freedom from physical punishment (Articles 3, 19, 28 & 37).
The Canadian Charter and the United Nations’ Convention on the
Rights of the Child form an impressive combination in promoting
the rights of children. Armed with these two powerful human rights
documents, the author and others began a legal challenge to section
43, arguing that the use of physical force on children was a violation
of their right to dignity and physical integrity.

Cover Story
Another motivating factor that influenced our decision to take the
challenge forward was the overwhelming evidence of the harm caused
to a child’s development and overall physical and mental wellbeing, even
when subjected to what we might consider “mild” corporal punishment.
The research was synthesized in an important meta-analysis conducted
by Gershoff (2002). Gershoff reviewed all studies into the effects
of corporal punishment on children conducted over 50 years. She
selected 88 of those studies that focused only on mild to moderate
corporal punishment, excluding all studies that looked at the
outcomes of serious physical abuse. Her findings concluded that mild
to moderate corporal punishment reliably predicts decreased moral
internalization, increased child aggression, increased child delinquent
and antisocial behaviours, decreased quality of relationships between
parent and child, poorer child mental health, increased risk for being
a victim of physical abuse, increased adult aggression, increased
adult criminal and antisocial behavior, poorer adult mental health,

and increased risk for abusing one’s own child or spouse (Gershoff,
2002). She concluded: “Corporal punishment was associated with only
one desirable behaviour, namely, increased immediate compliance”
(Gershoff, 2002, p. 544). Similar conclusions have been drawn from
other reviews since (Grogan-Kaylor, 2004; Mulvaney & Mebert, 2007;
Pinheiro, 2006).
The case of the Canadian Foundation for Children, Youth and
the Law v. Canada (Attorney General) challenging the s. 43 defence
was instigated by the author through the Court Challenges Program4
and eventually carried forward by the Canadian Foundation for

4 The Court Challenges Program was a federal program designed to assist
individuals and groups who faced no other alternative but to challenge federal
laws and policies that violated their constitutional equality rights. It was a program
that gained international praise through the United Nations but was dismantled
by the Conservative Party of Canada in 2006. The Canadian Foundation case,
discussed here, was often referred to by the Conservative Government as an
example as to why the Court Challenges Program should be dismantled.

is the most amazing and humbling experience.
“ Volunteering
It’s a wonderful way to finish a career in education.

“

– Isabel, Education Volunteer, Ethiopia
In spite of the many obstacles they face, people from every corner of
the developing world are building better futures for their communities.
We’re looking for long-term volunteers to work as:
• education leadership advisors
• primary teacher trainers
• English teacher trainers
Use your skills to make a valuable and lasting
contribution in the fight against global poverty.
You’ll impact the lives of those who need it most and in
return we’ll support you by providing comprehensive
financial, personal, and professional benefits.

cusointernational.org
CAP Journal Fall | 2012

21

Cover Story
Children, Youth and the Law.5 Our arguments were that s. 43 violated
the Charter rights of children under three sections. First, we claimed
that s. 43 infringed s. 7 of the Charter, which protects all citizens from
invasions on their personal security, and that the infringement could
not be justified within the principles of fundamental justice.6 We also
argued that s. 43 violated a child’s rights under s. 12, which prohibits
cruel and unusual treatment.7 Finally, we argued that s. 43 is contrary
to the equality rights proclaimed under s. 15, which protect all citizens
from inequality in law and in the protection afforded by law.8
The majority of the Supreme Court judges sided with the
Government of Canada, the Canadian Teachers’ Federation and
the Coalition for Family Autonomy 9 and found that, although the
defence available to parents and teachers under s. 43 violates a child’s
“security of the person” rights under s. 7, it is not done in contravention
of the principles of fundamental justice. They found that s. 12 of the
Charter was not offended by s. 43 since s. 12 applies to the actions
of governments and their agents – not to parents. Since teachers are
considered agents of the state, the Court ruled that s. 12 did not apply,
as the only force teachers could use on students was force that was
not, according to the standard they had just constructed, “cruel and
unusual” (Watkinson, 2006; Watkinson, in press).
Finally, the Court found that s. 43 did not constitute discrimination
against children. They acknowledged that s. 43 “permits conduct
toward children that would be criminal in the case of adult victims”
(para. 50), but the distinction on the basis of age is, they said, designed
to protect children by not criminalizing their parents and teachers.
Chief Justice McLachlin, writing for the majority said:
The decision not to criminalize such conduct [the physical
punishment of children] is not grounded in devaluation
of the child, but in a concern that to do so risks ruining lives
and breaking up families—a burden that in large part would
be borne by children and outweigh any benefit derived from
applying the criminal process. (para. 62)
5 I applied for funding from the Court Challenges Program to research the
constitutionality of s. 43 as it relates to the equality rights of children.
Consequently, I was successful in obtaining $45,000 to challenge this section.
However, I could not take the case forward on my own and was required to find an
organization that had a history of working with children and youth and experience
in equality rights cases. I selected the Canadian Foundation for Children Youth and
the Law, an Ontario-based organization, since there was no other organization
that I knew of with a history in both areas. In fact, they had tried twice to intervene
at the Supreme Court level on cases involving the physical punishment of children
so as to challenge the constitutionality of s. 43. The cases were R. v. Halcrow, (1993),
24 British Columbia Appeal Cases (affirmed on appeal to the Supreme Court: [1995]
1 Supreme Court Reports, 440) and R. v. K.(M.) (1992), 16 Criminal Reports (4th) 122
(due to the death of the defendant, the Supreme Court did not hear the case).
6 Section 7 states: Everyone has the right to life, liberty and security of the person
and the right not to be deprived thereof except in accordance with the principles
of fundamental justice.
7 Section 12 states: Everyone has the right not to be subjected to cruel and unusual
treatment or punishment.
8 Section 15 (1) states: Every individual is equal before and under the law and has the
right to the equal protection and equal benefit of the law without discrimination
and, in particular, without discrimination based on race, national or ethnic origin,
colour, religion, sex, age or mental or physical disability.
9 The Coalition is made up of Focus on the Family (Canada) Association, Canada
Family Action Coalition, the Home School Legal Defence Association of Canada,
and REAL (Realistic, Equal and Active for Life) Women of Canada.
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Although the Court was not prepared to find s. 43 a violation
of a child’s Charter rights, it did limit significantly the scope
of s. 43. Chief Justice McLachlin of the Supreme Court stated that
Section 43 “exempts from criminal sanction only minor corrective
force of a transitory and trifling nature” (para. 40). Further, its use can
only be considered “reasonable” and used as a defence in cases when
corporal punishment is used “for educative or corrective purposes”
(para. 24) and when the “non-consensual application of force results
neither in harm nor in the prospect of bodily harm. This limits its
operation to the mildest forms of assault” (para. 30).
The Court expanded on the limitations, specifically listing the
following actions that will not be considered “reasonable” under
s. 43, and thus s. 43 would not be available as a defence to parents,
teachers or others acting in their place. These actions enter what
the Court called a “zone of risk.” The “zone of risk” includes using
corporal punishment on children under two years of age, because
they do not have the capacity to understand “why they are hit”
(para. 25 & 40). Also, a child with a “disability or some other
contextual factor” will not be capable of learning from the application
of force (para. 25). The Court said, “[I]n these cases, force will not be
‘corrective’ and will not fall within the sphere of immunity provided
by s. 43” (para. 25), since children must be capable of learning and
have the capacity to successfully correct their behaviour (para. 25).
Corporal punishment is not to be used on teenagers, as it can induce
aggressive or antisocial behaviour (para. 37, 40). Corporal punishment
cannot be justified under s. 43 when an object or weapon is used, such
as a ruler or belt (para. 37 & 40), in cases involving slaps or blows
to the head (para. 37 & 40), when the force is “degrading, inhuman
or harmful conduct” (para. 40), when it is applied in anger stemming
from “frustration, loss of temper or abusive personality” (para. 40),
or when it is used by teachers (para. 38 & 40).
The impact of the decision was that actions considered by some
to be normal child-rearing practices one day, such as slapping a thirteenyear-old or using a wooden spoon to spank a four year old, were
considered criminal the next day.

Study on Adult Knowledge and Needs
Eighteen months after the Supreme Court issued its decision,
the author conducted research into the public’s knowledge of the
case to determine:
a) The degree to which the participants know and understand
the limits placed on them.
b) Whether the limits on the use of corporal punishment
interfere with the particpants’ cultural, religious or other
traditional values or beliefs.
c) What participants thought parents need in order to abide
by the limits placed on their use of corporal punishment.

Method
The study involved four focus groups held in rural and urban
settings. The first group consisted of nine university students
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in a northern urban centre, the second group consisted of seven rural
mothers, the third consisted of ten urban mothers, and the fourth group
consisted of eight mothers who were recent immigrants to Canada.
Two participants were male. Forty-seven percent of participants
were members of cultural minority groups: six identified themselves
as Aboriginal, five as Afghani, four as Asian Canadian, and one as
African Canadian. 74 per cent described themselves as being associated
with some religious/ spiritual group: six were Catholic, eight Protestant,
four Traditional Spiritual, four Muslim, two New Age, and one Hindu.
Six of the participants were not parents.
First, each focus group member was given a questionnaire
to complete. The questionnaire gathered demographic information
on the age, sex, cultural and religious backgrounds of the participants,
where they lived and the number and ages of their children. The
questionnaire then asked participants questions concerning the
Supreme Court decision in order to determine their familiarity with
it. They were asked if they were aware of the Supreme Court of Canada’s
decision on the use of physical punishment (spanking) of children and,
if so, to list any of the changes to the law on spanking that they knew
about such as: changes with regard to the ages of children who may be
physically punished or where on the child’s body physical punishment
could be applied?10 Finally, if they were aware of the changes to the
law, they were asked how they found out about them. Suggestions
were provided, such as through the newspaper, radio, television and
so on. If English was not the first language of participants, the group
facilitators or other group participants read the questions to them and
recorded their responses.
The principal researcher then described the Supreme Court
decision and the manner in which it limited the scope of s. 43. This
process provided information to the participants about the decision
in a relaxed and non-threatening way. Following this discussion,
participants were asked to answer, in writing, whether the decision
interfered in any way with their religious, cultural or traditional
beliefs. Then a discussion was held to discuss, first, the implications
of the decision on their religious, cultural or traditional beliefs and,
second, what the participants felt they needed in order to comply with
the limitations placed on parental physical punishment of children.
The discussion was audiotaped and transcribed.

Findings
Only 12 of the 34 participants (33.3 per cent) said they were
aware of the Supreme Court’s decision limiting the defence for parents
who use physical punishment on children. There was no discernable
difference between rural and urban participants in this regard: three
of the eight rural participants (37 per cent) and nine of the 26 urban
participants (35 per cent) were aware of the Supreme Courts decision.
22 of the participants (65 per cent) could not provide
any correct information about how the law regarding the physical
punishment of children had changed. Of the 12 who answered “yes”
to the question—“Are you aware of the Supreme Court’s decision on the
10 The question was: “Please list any of the changes to the law on spanking that you
know about. For example, were there changes in regards to the age of a child;
where on the child’s body physical punishment can be applied, etc?”

use of physical punishment?”—only 5 (41.7 per cent of that group;
14.7 per cent of the total sample) had any correct information on the
changes. Of the three rural participants who said they knew about
the decision, two could not recall any specifics. They responded with
comments such as, “I don’t know,” or “I don’t really remember—kind
of vague.” Of the urban participants, four out of nine provided some
correct information. Thus, a minority of participants said they knew
of the decision, and few (5 of 34) could partially explain the decision,
and even then only in a very limited way. For example, one of the five
knew that physical punishment could not be used in anger and that
only an open hand could be used to apply physical force on a child.
Another knew that parents may not hit a child on the head and that
physical force on a toddler was prohibited, but nothing more.
Among the other seven participants who said that they knew
about the decision, one said that only mild force could be used
(which is correct) but thought it could be used only on children under
five years of age (it is limited to children between 2 and 12 years of age);
four gave incorrect information, such as saying the court ruled it was
permissible to hit a child on the face; two thought the Court had said
there was to be no hitting of children at all. Another participant, a recent
immigrant to Canada who was not aware of the Supreme Court’s
decision and therefore could not provide any examples of how the
law had changed, reported being told by Immigration authorities that
children cannot be spanked in Canada.
Participants were asked whether the Court’s limits on the use
of physical punishment interfered in any way with their cultural,
religious or other traditional values or beliefs. This question was asked
in response to concerns that any changes to the law concerning the
physical punishment of children could be seen as violating the religious,
cultural or traditional practices of parents. The Old Testament is often
relied upon to justify the use of corporal punishment on children
(for example, Proverbs 22:1) and researchers have found that members
of Conservative Protestant denominations support corporal punishment
more strongly than others (Bottoms, Shaver, Goodman, & Qin, 1995;
Ellison, Bartkowski, & Segal, 1996). As well, other research has found
strong support for the use of corporal punishment within certain
cultural groups (Fontes, 2005).
Although 47 percent of participants were members of cultural
minority groups, and 74 percent described themselves as being
associated with some religious/spiritual group, none of the participants
found that the limitations interfered with any religious, cultural,
or other traditional values or beliefs. Nor were any concerns raised
by the participants regarding how the law has changed. In fact, three
of the participants believed the law had always prohibited the use
of physical punishment on children.

What do parents need?
The participants discussed what they thought parents need
in order to abide by the changes to the law. The most common theme
was parental support. The participants talked, in some cases, very
freely about the frustration they feel when dealing with their children.
One participant described the frustration as being “on my last nerve
…. I really think there is a need for support and I’m not exactly sure
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where it’s supposed to come from when you’re on your last nerve.” There
was an identified need for respite for parents “just to sit for a moment.”
Some suggested a drop-off centre for kids to go to so as to allow time
for the parent to “de-stress.” The establishment of such a facility
would acknowledge that others share the frustrations and intensities
of child rearing and “you wouldn’t feel so alone.” However, others
worried that if they took part in such a service it might “red flag” them.
There was the fear that by asking for help you are drawing attention
to a weakness. One parent said, “That fear is there. We know we need
this extra support in being able to parent our children in a wonderful,
healthy way. But that stigma is out there and it makes us fearful to ask
for the help that we know we need.”
Another common theme was the need for parenting classes.
The suggestions included ensuring that parenting classes be held
at various times throughout the day so that they are available to working
parents as well as to non-working parents, that parenting skills be front
and centre in school curricula from grades K-12, and that the health
system, the one common denominator in the lives of children and their
parents, take the lead in the dissemination of information on healthy
child-rearing practices.
Many of the mothers discussed the need to be recognized for the
work they do. One group discussed the idea of monetary compensation
for parents. Others seemed satisfied with any recognition of the
importance and stress associated with the work they do in raising
small children. Each focus group raised the need for more public
education on physical punishment and its impact, as well as on the
Supreme Court’s decision.

Discussion of findings
Eighteen months after the Supreme Court decision, which brought
about important changes to the law defining “reasonable force” with
children, only 15 percent of this sample could provide accurate
information on even some of these changes. Their lack of knowledge not
only places them at risk for prosecution if they use force that is no longer
considered reasonable; it also places their children at risk for assault

because the law cannot have its intended inhibitory effect on parents’
behaviour if parents do not know about it. Perhaps most worrisome
is the fact that not one participant knew that the degree of force used
may not exceed what is deemed transitory and trifling.11 So, even those
few parents who know that they can only hit with their hands do not
know that they can only cause minor discomfort to the child.
Overall, the focus groups highlighted the role of stress in the
interaction between parent and child. Its manifestations could
be mitigated by providing a “time out” for parents, parenting classes,
more recognition of their contribution, including pay, and the need
for public education on all of these issues, including the direction
arising from the Supreme Court decision.

Supporting and extending this research
Toronto Public Health conducted a structured national survey
between January and March 2006, exploring Canadians’ knowledge
of the Supreme Court’s decision on the use of physical punishment
of children (Toronto Public Health, 2007). The study was conducted
through telephone interviews of 2,451 respondents over the age of 18.
The findings were consistent with those found in the study reported
upon here. For example, two-thirds of the respondents were not aware
of the Supreme Court’s decision and, of those who were aware of the
decision, “less than one in five knew the legal limitations placed on its
use by the Supreme Court” (p. 1). One of the most startling findings
in the Toronto Public Health study was the fact that those who were
aware of the Supreme Court decision, compared to those who were
not, were “more likely to believe that parents are allowed to physically
punish their children and less likely to feel unsure that this is allowed”
(Toronto Public Health, 2007, p. 9). The study concludes that “ the law
is ineffective in protecting children in the way the Court had intended,
and it also places caregivers at risk of prosecution for acts that they
do not know are criminal offences” (p. 11).

11 The Court did not define “transitory and trifling”; however, the phrase is found in
the Criminal Code of Canada.
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Children in Canada are not fully protected from physical
punishment, and neither are their parents protected from prosecution.
The 2004 Supreme Court decision limited the use of physical
punishment based on the severity, age and location on the child’s
body, but it did not prohibit it outright. In fact, by focusing on the form
of physical punishment used rather than its use per se, the Court gave
its implicit approval to the use of physical punishment on children,
thereby maintaining, rather than reducing, the likelihood of physical
violence against children (Durrant, Covell, McGillivray, Watkinson,
& McNeil, 2008). In so doing, the Court reinforced the idea that
physical punishment of children is a normative act.
In a recent study on the intergenerational transmission of approval
of physical punishment, the authors found that the best predictor of
approval is one’s belief that it is normative (Durrant et al., 2008). This
variable was a better predictor than the frequency and severity of physical
punishment experienced in childhood, the emotional impact of one’s
experiences of physical punishment over the short and long terms,
and the disciplinary context (inductive, power assertive, emotionally
abusive or emotionally supportive) in which one’s experiences
of physical punishment took place. Therefore, the Supreme Court lost
an opportunity to decrease approval of physical punishment, which is the
most powerful predictor of its use (Durrant et al., 2008) by re-defining
physical punishment as an assault, rather than as a normative act.

Suggested Solutions
With this in mind, it is important to consider means to interrupt
the “normativeness” of physical punishment. Such interruptions may
include alternatives in legislation, education, and parental supports
that mirror the rights of children as stated in the Convention on the
Rights of the Child.
For example, Canada could follow the lead of more than twenty
countries that prohibit all physical punishment of children, no matter
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how light,12 to send a clear message that physical punishment is no longer
the “norm.” Many of the countries that have prohibited all use of physical
punishment have replaced their legislation with positive statements
about the entitlements of children to care and a loving environment.
For example, Sweden enacted the following law in 1979:
Children are entitled to care, security and a good upbringing.
Children are to be treated with respect for their person
and individuality and may not be subjected to corporal
punishment or any other humiliating treatment. (Parenthood
and Guardianship Code, 1983, cited in Durrant & Ensom,
2006, p. 24)
We could also amend all provincial and territorial child protection
legislation so that the need for evidence of “demonstrable harm”
is removed and instead is replaced with an assurance that all forms
of physical pun-ishment, “however light,” are prohibited.
Other strategies for reducing the perceived normativeness
of physical punishment, and thus preventing the physical and
emotional harm it can engender (Gershoff, 2002), include undertaking
educational initiatives on the rights of children that are geared
to children themselves, their families, and others who work with
children; amending education acts to reflect every student’s positive
entitlement to respect and dignity; supporting parents in adopting
positive disciplinary approaches; and providing parental respite. Finally,
we need to take a stand as professional organizations and Faculties
of Social Work in supporting and promoting initiatives that affirm
children’s inherent rights and dignity, and work together to end the
most common – but least visible – form of violence against children. CJ
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Secondary School Students

and Social Media Sites:

Red Flags
by Alison Zenisek

On October 5th, 2011, Eric Schmidt, CEO of Google, made the following
statement in an interview on the PBS NewsHour: “I would say, overall, this
[online communication] is extraordinarily good. And I want to push back very
hard on sort of the critics of this and say, look, you were worried about where
your teenager is. Now we know where they are. They’re in their room online.
It’s a much safer place than a lot of other places your teenager can be.... Lock the
door. Trust me. We at least know where they are.” Perhaps some parents found
comfort in his words. They shouldn’t. The online reality can be dangerous and
far more complex than many of us realize.

A

lthough the adults in a student’s life rarely have
access to their social media sites, there are some red
flags that can serve as a warning that all is not well.
Not surprising is the reality that the red flags encountered
here are the same as those found in other areas of a student’s
life, and it is often unnecessary to have access to their online
conversations to spot a student in trouble. Students who
have experienced being in the place of either aggressor
and/or victim are especially likely to also reveal serious
psychosocial challenges, including problem behaviour,
depressive symptoms, and low school commitment.
Forty-four percent of cyber-bullying is perpetrated
by students who are in the same grade and who know each

26

CAP Journal Fall | 2012

other offline. Teenage girls who have been online victims
may also respond to the harassment with “cyber-bully back”
in retaliation. Some are also offline victims and may see
the internet as a place to assert dominance over others
as compensation for the abuse they have suffered in person.
Studies demonstrate a correlation between online and offline
bullying and victimization. Social and academic performance
is impacted by cyber-bullying, with the attending behaviours
of truancy, cheating at school, substance abuse, assaulting
others, damaging property and carrying a weapon. In short,
all the symptoms of a youth in trouble.

Feature

In high schools the biggest problem for educators
is the tendency of their students to post inappropriate material
on their social media sites. These postings disrupt the learning
process and destroy student relationships.
Certain demographic factors have been found to increase the risk of these harmful communications. Girls tend
to be more at risk for being victimized by online sexual solicitation. Youth who are questioning their sexuality
also face increased risks. Teenagers aged 13-17 years are more at risk than younger children. Finally, youth who
engage in anonymous conversations through postings and instant messages with people they do not know are
in greater jeopardy, especially if the conversations are about sexual topics.
According to new and provocative research, the amount of texts sent by a teenager a day correlates with
behaviours such as substance abuse and sexual encounters. Excessive messaging and risky behaviours are apparently
linked. Dr. Scott Frank, the study’s lead author, concludes that a significant number of teens are highly susceptible
to peer pressure and that these teens often have permissive or absent parents. “If parents are monitoring their
kids’ texting and social networking, they’re probably monitoring other activities as well,” said Frank, an associate
professor at Case Western Reserve University School of Medicine.
The study found that one in five students were Hyper-texters, those who text at least 120 times a day, and
about one in nine were Hyper-networkers, those who spend three or more hours a day on social networking
websites such as Facebook. Excessive use of these sites was more common among girls, minorities, students
whose parents have less education, and students from a single-mother household. The study demonstrates that
this is a legitimate issue for researchers to explore, as well as giving parents, teachers, and guidance counsellors
another red flag to be aware of. Frank’s study found that students who are texting excessively are nearly threeand-a-half times more like to have had sex than their peers who didn’t text much. Hyper-texters were also more
likely to have been in a physical fight, engaged in binge drinking and illegal drug use. The Hyper-networkers were
primarily involved in fighting and drinking, but were not as likely to have had sexual encounters.
Another study out of the University of Wisconsin found that alcohol references displayed on Facebook were
positively associated with students at risk for problem drinking. Social media sites, it seems, can reveal deeper issues
than a student’s anxiety over a coming exam. The feelings of invulnerability that these online sites often provide
can allow for issues such as underage substance abuse to surface. “The study findings can be used for offering
evidence-based guidance recommending that students who display references [to intoxication] on Facebook
undergo clinical screening for problem alcohol use,” Dr. Megan Moreno concludes.
In high schools the biggest problem for educators is the tendency of their students to post inappropriate
material on their social media sites. These postings disrupt the learning process and destroy student relationships.
Although many schools have policies in place related to these social networking sites, they also rely on installing
restrictive firewall and filtering software on the school computers. Experts agree that these technologies offer
only a partial solution and that sophisticated students can almost always outsmart filtering software. These
networking sites which make it so easy for students to post photos, personal information, video clips, and to build
networks of “friends,” also provide the opportunity for misuse and abuse. Where once the assaults from a bully
were confined to the school environment, going online has widened the sphere of their destructive impulses and
made “cyber-bullying” a pervasive national problem.
Educating the students, parents, and education professionals on how to use the internet safely, and how
to monitor what youth are doing online, is an approach that seems to work. Enlisting the cooperation and therefore
the trust of the computer-savvy high school students can go a long way to safeguarding the school community.
The potential benefits of interactive technology outweigh the risks, when used creatively and educationally.
Despite the risks, digital communication can provide wonderful opportunities for intellectually engaging this
digitally minded generation. CJ
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From Human Rights in the School: Guidelines for Educators, Students, Parents and other School Participants. Written by Judy Burch.
Published in Winnipeg in 1991 by the Manitoba Human Rights Commission. Forward by Strini Reddy

Human

Rights
In The School
Judith Burch
Happily, a good deal of national and international legislation today reflects a clear concern
for human rights. Our own Canadian Charter of Rights and Freedoms is an example
of such an effort. However, while laws are necessary, they are not a sufficient means
of protecting human rights. It is the responsibility of all of us to take positive steps ensure
that the fundamental principles reflected these laws are observed. This commitment
begins with ensuring that our own behaviour reflects our belief in human rights.

A

s individuals, we must recognize that our own attitudes and
conduct either threaten or promote the dignity and rights
ofothers. It is therefore necessary that we make a conscious
effort to analyze our behaviour. We can begin with a willingness
to look within ourselves and our families, organizations, institutions
and other groups and consider our behaviour in relationship to the
principles of human rights. This kind of examination has most
often followed gross violations of human rights. By emphasizing
the need for an ongoing examination of our attitudes and conduct,
resources such as this guidebook may reduce the incidence of human
rights violations.

Human rights curriculum material is currently being
developed and implemented in Manitoba and across the country.
Its effectiveness will be severely limited if the climate in which
it is taught does not exemplify the fundamental principles of justice
and human rights. Our schools must reflect a belief of the basic
equality of all people, irrespective of race, sex, cultural background,
physical or mental ability, sexual orientation, family status, age,
economic status or other characteristics. Schools and classrooms
present opportunities to model just social systems which respect
the rights and freedoms of all participants.
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Reviewing the extent to which our schools meet basic
human rights can be a threatening exercise. However, our visions
of tomorrow will be influenced strongly by our practices of today.
If we cherish the ideal of shaping a future based on values that are
consistent with a humane, just and democratic society, then we must
be willing to put forward the extraordinary effort and commitment
necessary to help us move closer to this ideal.
Articles 26(1) and 26(2) of the United Nations Universal
Declaration of Human Rights state:
1. Everyone has the right to education ...
2. Education shall be directed to the full development of the
human personality and to the strengthening of respect for human
rights and fundamental freedoms. It shall promote understanding,
tolerance and friendship among all nations, racial or religious
groups, and shall further the activities of the United Nations for
the maintenance of peace.
The drafters of the Universal Declaration of Human
Rights, as well as the countries which ratified it, recognized the
importance of the education process in furthering the principles
of human rights. Observance of human rights principles requires
recognition of the worth of each individual and allows full and
equal attainment of human potential. Human rights education
is simply good education.
The Canadian Charter of Rights and Freedoms was entrenched
in Canada’s constitution in 1982. It has been called “the supreme
law of Canada.” It guarantees that our governments respect certain
fundamental rights. The Charter has great significance. It has
reinforced Canada’s commitment to democracy and human rights.
It specifies human rights standards to which federal, provincial and
territorial governments must adhere. Furthermore, it provides legal
remedies for those whose rights are infringed upon by a government
department or agency.
The impact of the Charter for schools is quite profound. Before
its passage, judges tended to respect the power of school authorities
to make and implement school policy. The Charter now appears
to give individuals the power to challenge that autonomy where
there is infringement of Charter-guaranteed rights and freedoms.
An example of the impact of the Charter on provincial legislation
can be seen in the case involving Québec’s Bill 101. Bill 101 restricted
access to English language education. The Supreme Court of Canada
unanimously struck down that provision of the legislation due to its
incompatibility with the Charter guarantees for minority language
educational rights.
On the assumption that it has broad application to the school
system, the Charter would appear to allow students and others
to challenge school rules where the content of such rules offends
the rights guaranteed by the Charter or where the procedures for
enforcing the rules do not comply with constitutional standards.
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It is difficult to predict exactly how the Charter will influence
school policies and procedures. There have been some lower court
decisions declaring compulsory religious exercises in schools
to be contrary to the Charter guarantee of freedom of religion.
Other decisions have limited the school’s ability to, among other
things, detain or suspend students. Additional issues likely to arise
are those involving search and seizure, freedom of speech and
equality rights.
Nonetheless, the courts continue to recognize the need for
a degree of administrative autonomy on the part of educators.
This, together with our traditional Canadian regard for “peace,
order and good government,” implies that the Supreme Court will
likely exercise a degree of moderation in its approach to rights and
freedoms in schools. It is clear, nonetheless, that educators must now
give serious consideration to the Canadian Charter of Rights and
Freedoms and to the upcoming Supreme Court decisions in this area.
Because of the significant influence of the school in the
socialization process, the education system is key to developing
in young people a knowledge and understanding of the rights and
responsibilities of both national and global citizenship. Human
rights curriculum is one important component of human rights
education. Another component, perhaps of equal if not greater
importance however, may be that information which the school
unintentionally transmits to students through its school management
practices. A human rights education program will be most effective
in a school environment which exemplifies respect for the dignity
and worth of each individual and which makes the human rights
principles of equality, justice, democracy, freedom and peace central
to its philosophy and practice.
The last several decades have witnessed a multitude of changes
to Canadian society. These include the increased participation
of women in the paid labour force, the reshaping of many of our
social institutions, as well as marked advances in technology. With
economic development and increased social diversity, the social,
legal and philosophical issues to be considered on a daily basis are
becoming increasingly complex.
Despite growing attention to the recognition and protection
of human rights, the observance of human rights continues to present
significant challenges. Throughout the world, many governments
in power refuse to recognize the rights of large numbers of their
citizens. States differ in their commitment to social justice.
Societies may also lack an understanding of human equality and
an appreciation of diversity. These values will all be reflected in which
human rights principles are recognized and in how human rights
are observed
Human rights, by their very nature, touch us on a personal level
and may challenge our belief systems. Human rights discussions are
frequently passionate and controversial. The temptation for those

Rights

charged with the responsibility of ensuring that society respects
human rights may be to ignore such concerns in the hope that they
will either resolve themselves or simply fade away. This approach
is especially unjust to those suffering oppression or inequity. Further,
the price of not safeguarding human rights can be social unrest and
upheaval witness the events surrounding the struggles for recognition
of Native land claims and French language rights, as well as the
women’s suffrage movement in Canada and elsewhere.
A further consequence of not addressing the protection
of rights is the loss of human potential. Observance of human
rights principles requires respect for the dignity and worth of each
individual. Such validation provides a foundation which enables all
members of society to reach their potential as human beings and
thereby full and meaningful contributions to society. Disregarding
human rights deprives individuals, and often entire groups, of the
opportunity of achieving, full participation in society and, in turn,
robs society of their contribution
Human rights are generally defined as fundamental, inalienable
rights claimed by virtue of being human. They are rights that
we, as individuals, all possess equally. They are the essentials to which
we are all entitled in order to preserve the integrity and dignity
of life. They include freedom of movement, the right to vote, the
right to work, the right to security of the person, as well as the right
to privacy and the right to express oneself freely and openly.
Human rights can be divided into two categories. Civil

and political rights include the right to equality, justice and
democracy. Social and economic rights refer to such rights as the
right to work, the right to own property, the right to an adequate
standard of living, and the right to be free from hunger.
All human rights are important. They are interdependent
and interrelated, for it is their recognition as a whole which
provides the foundation for acknowledging the dignity and worth
of each individual.

The Development of Human Rights
The notion of human rights has its roots in ancient societies,
traditional religious beliefs, and early philosophical thought.
Only recently, however, has here been a political recognition
of human rights, including governmental undertakings to enact
human rights legislation, for all members of society.
Prior to World War II, there were few legal mechanisms
designed to safeguard human rights. The horror and devastation
of World War II brought a significant increase in the concern for
preventing such future conflicts and human rights atrocities.
In 1945, the United Nations was formed. Its primary purpose was
the maintenance of peace and the promotion of human rights. Shortly
thereafter, the U.N. drafted the Universal Declaration of Human
Rights and it was passed by unanimous vote in 1948. This document
was to serve as a “common standard of achievement for all peoples
and all nations.”
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The Universal Declaration of Human Rights, begins
in Article I by affirming: “All human beings are born free and
equal in dignity and rights.” In the 30 articles which follow, the
Universal Declaration asserts each individual’s right to life, liberty
and security, as well as to equality, democracy, justice and basic
social and economic rights
Whether or not the Universal Declaration is legally binding
on the countries which signed it is a matter of debate amongst human
rights scholars. It nevertheless serves as an important standard for
behaviour according to which individuals, institutions and nations
can be, and are, judged. Human rights laws, including the Canadian
Bill of Rights of 1960, our federal, provincial and territorial human
rights codes, and the Canadian Charter of Rights and Freedoms, have
evolved from the principles articulated in the Universal Declaration.

Rights and Responsibilities
Human rights, as stated previously, include a number of civil,
political and basic economic and social rights. These rights, however,
are not, for the most part, considered to be absolute in nature.
Some limitations are essential. As members of society, our actions
necessarily impact on others. Individuals are entitled to exercise
their rights and freedoms only to the extent that they do not infringe
unreasonably on the rights and freedoms of others. For example,
the Criminal Code, in section 181, states that one’s right to freedom
of expression does not entitle one to publish materials which one
knows are false and which are likely to cause “injury or mischief
to a public interest”.
Rights and freedoms, then, must be exercised responsibly.
They are subject to reasonable limitations. It is easy to agree that
a person’s right to freedom of movement, for example, does not
entitle that person to drive his or her car into that of another. But
what can be considered reasonable is not always easily agreed upon.
Careful consideration may be necessary to balance collecting rights
and freedoms of individuals in any given case.

The Human Rights of Children
To what extent do children possess human rights? The answer
is not a simple one. The U.N. Declaration of the Rights of the Child
states that children have the right to grow up in freedom with dignity.
The Declaration includes such rights as the right to wholesome food,
housing, medical care and free education and the rights to love and
understanding. While this Declaration is supported in principle
by the countries which have ratified it, it is not legally binding.
In principle, children are also entitled to all the human rights
and freedoms which adults possess. The Universal Declaration does
not restrict its statement of human rights to adults. In fact, Article
2 expressly declares that all human beings are entitled to be treated
equally, regardless of, among other things, age.
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Yet children differ greatly from adults in two key areas needs
and abilities. Children have special needs that adults may not share
to the same degree, such as the need for protection from forces which
would prey upon their vulnerability. At the same time other human
needs, such as the need for meaningful work, are not as relevant
to children.
Children also differ from adults in their ability to bear
responsibility. This poses a problem in determining the human rights
of children, for rights often have corresponding responsibilities. As
discussed earlier, human rights philosophy demands that rights
be exercised responsibly so as not to infringe unreasonably on the
rights of others. Yet, the lack of maturity of children can limit their
ability to exercise their human rights responsibly.
Because both children’s needs, as well as their ability to bear
responsibility, differ from those of adults, one may be tempted
to conclude that human rights are not applicable to children.
In Canadian society, and in fact throughout the world,
children have few rights which are sanctioned by law. What legal
rights children do possess in Canada generally stem from a social
attitude of protection rather than one of inherent rights. One has
to question, however, whether society’s restrictive attitude towards
children’s rights is fair and reasonable, and is, in the end, to the
benefit of children and society.
Without question, adult caregivers have a responsibility
toprovide physical care and guidance to children and young people.
Yet as children mature, their ability to make choices regarding their
own self-determination also grows.
Restrictions on the rights of children, legal and otherwise,
are largely based on a presumption of incapacity until the age
of majority. Yet children vary greatly according to age groups and
individual attributes. Some are indeed capable of assuming adult
responsibilities. If society’s responsibility is to enable children
to become full and contributing members of society, it is necessary
to consider whether this is best accomplished through a restrictive
atmosphere or an atmosphere of freedom.
At the international level, a proposition was put forward
by Poland in 1979, the International Year of the Child, that
an international convention on children’s rights be developed.
Consequently, a working group, in which Canada was an active
member, prepared a draft convention which was adopted by the
General Assembly of the United Nations on November 20, 1989.
The nature of its adoption stipulated that, before it could come into
full force, it had to be ratified by twenty state governments. This
having been accomplished, the Convention on the Rights of the
Child came into effect on the 2nd of September, 1990.

Rights

The convention groups children’s rights under the headings
of “Survival”, “Protection”, and “Development”. It serves
as recognition within the international community that the
responsibility for the physical, emotional and developmental
wellbeing of children rests, not only with the caregiver of children,
but with governments, as well.
Those in favour of reform recognize that there are no easy
answers to the question of what rights should be accorded those
under the age of majority. Given the above discussion, however,
a strong argument can be made for a more flexible approach. Such
an approach may favour according rights to children based on their
level of maturity and on the extent to which they are able to bear
responsibilities which are commensurate with those rights.
Such an approach to the determination of rights requires wisdom
and discernment. Nonetheless, in order to develop in children
a healthy respect for human rights, it is necessary to examine the
manner in which adult society communicates respect for the dignity
and worth of its children and young people.

of Human Rights and the international conventions which
have followed it have established human rights standards for all
nations to follow. Giving effect to human rights, however, is more
problematic. One of the difficulties stems from the fact that many
rights are not absolute, requiring that a balance be achieved between
the rights of each member of society. Attempting to decide how best
to achieve this balance is a challenge often met with uncertainty,
controversy and even resistance.
A further difficulty in the embracing of human rights has been
the reluctance by certain groups with power and privilege in society
to recognize and co-operate in the elimination of the inequity and
oppression, of other groups.
The establishment of international standards of human rights
and of human rights legislation has marked a step forward in society’s
recognition of human rights. Ensuring that such standards and laws
are implemented effectively will require continual commitment and
evaluation. There are many challenges ahead, and we, as a society,
have both the opportunity and the obligation to educate ourselves
and others about the means of meeting these challenges. CJ

Conclusion
Canadians have made considerable advancements in this past
century in regard to human rights. The Universal Declaration
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Electoral districts and
election results maps

Quelle est votre contribution et celle de vos étudiants à la démocratie?
Participez au défi national jeunnesse!

x
x

For more information and to order your FREE resources: Pour obtenir plus d’information et pour commander vos ressources GRATUITES :
www.elections.ca or/ou bit.ly/election-education 1-800-463-6868 (TTY / ATS 1-800-361-8935)
Vote. Shape your World. Voter, c’est choisir son monde.

x

Cartes des circonscriptions
et résultats d’élection

x
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Of Interest

Shell And Canadian Geographic
Announce Winners Of National Classroom
Energy Efficiency Challenge
Over the past few months more than 11,000 students across Canada competed to win prizes by participating in the
CEDC, a curriculum-based energy efficiency program. The Classroom Energy Diet Challenge is a contest sponsored
by Shell Canada Limited and Canadian Geographic to help students increase their understanding of energy, where
it comes from and how to improve their energy efficiency. As part of the Challenge, classrooms will have access to some
great tips and resources to help them improve their energy efficiency.
Students took the lead in learning about energy efficiency through completing the CEDC’s fun and simple energy
saving challenges. Of the almost 500 registered, Duncan Cran was the only school to have 100 per cent of their students
participating in the program and was awarded Top School as a result. For winning the Top School Prize, Duncan Cran
will receive $1,000 for a school party, $1,000 for school supplies and a $1,000 donation to a charity of their choice.
“While we had a hand in creating and administering the program, the students made it their own,” Gilles Gagnier
at Canadian Geographic explained, “Feedback from classrooms was so positive that we’ve decided to run the competition
again in September. Ultimately, we’d like to see every student in Canada learning how they can reduce their energy use.”
Teachers and students are encouraged to visit the CEDC website to learn more and sign their classroom up for
the program this September. http://energydiet.canadiangeographic.ca.
CEDC Winners:
Grand prize elementary: Mr. De Santis’ grade 10 class from Vancouver Technical Secondary School in Vancouver, British Columbia
Grand prize secondary: Mrs. Aylward’s grade two/three classroom at St. Mark’s School in King’s Cove, Newfoundland
Most Points prize: Mrs. D’Souza’s grade one class at The Divine Infant Catholic School in Scarborough, Ontario
Top School prize: Duncan Cran Elementary School in Fort St. John, British Columbia
Video prize elementary: Ms. Archibald’s grade 3/4 class at Keswick Ridge School in Keswick Ridge, New Brunswick
Video prize secondary: Ms. Longworth’s grade 6/7 class at Sir William Osler School in Vancouver, British Columbia

The Canada Math Competition That Counts
The Canadian Open Mathematics Challenge (COMC) is Canada’s premier national high school mathematics competition
that is open to any student with an interest in mathematics. The purpose of the competition is to encourage students
to explore, discover, and learn more about mathematics and problem solving. The competition also serves to provide
teachers with a unique student enrichment activity during the fall term.
The COMC provides student performance awards at the regional and national level by grade, as well as randomly
drawn prizes (including $1,000) that any student can win. Junior high school students who perform well can get invited
to a free national math camp in the summer. Students with a real knack for math can be invited to write higher level
competitions that can eventually lead to being chosen for Math Team Canada and competing in the world olympics
of math. And through a partnership with select universities across Canada, a strong performance by a senior student
can result in being offered a university scholarship! And even if a student only answers a few questions, they still have
a chance at winning a prize!
The Canadian Mathematical Society in partnership with select universities across Canada stages the COMC in early
November and the actual competition is usually written at the high school. And last year the COMC was revamped to
make it more accessible to any student with an interest in mathematics - now there are a few relatively easy questions,
and a few average questions, and then a few hard ones.
So if there’s a student who maybe even only has ‘kinda some interest in math’ they probably should give the
COMC a try. And if there are students who enjoy math, they definitely should give the COMC a try. More information
on the competition is available from the web site: http://cms.math.ca/Competitions/COMC.
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Canadian Wildlife Federation
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provides educators with:

•
•
•
•
•
•

Financial support for school-based projects
Summer Institute experiences for educators
Professional development opportunities
Inspiring motivational speakers
Adventure education programs
Open Education Resources
(such as the Voices of the North series)
• E-Learning packages

and much more

at cwfeducation.ca

Follow these wonderful educational events:
• The Great Canadian Turtle Race
• Capital to Capitol Canoe Journey from Ottawa ON to Washington DC
• Africa to Americas Row by four ocean adventurers

For further information check us out.

